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       IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

         SONITPUR, TEZPUR, ASSAM 

 

      GR CASE NO:- 318/14 

                         

                        U/S – 279/338/304(A)/427 of the Indian Penal Code 

   

                                          

  State of Assam 

Vs 

                             Md. Hadisul Islam 

                              

                     

 

Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

                

For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

 

For the accused    :  Sri. F. Hoque, Sri. B. Tamulli and Smti. A. Dutta, Learned  Advocates. 

  

    

Evidence recorded on          : 12-11-18, 05-4-19, 13-05-2019 and 10-10-19 

           

Arguments heard on            : 09.12.19, 

 

Judgement delivered on      : 17.12.19. 
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Judgement 

 

1.         The prosecution story emanates from the FIR dated 06.02.14 lodged by one Sri. 

Keshab Mohanta submitting that on 05.02.14 at about 7 pm, one vehicle (Model- I20) 

(Bearing Registration no. AS-12H-1993), driven by informant’s driver, Sri. Binoy Mahato, 

going from Sirajuli to Bhutpara had hit one truck bearing Reg. no. As-25/C-1179 near 

Rabartala Chawk on NH52. The lights of the truck were off for which the incident took 

place. After the collision, the passengers inside the vehicle (I-20) got severe injuries. 

Thereafter, one minor girl who was one of the passengers had succumbed to death at 

hospital. Hence, this case.  

2.       After completion of investigation the police filed charge-sheet against the accused 

person namely Md. Hadisul Islam u/s- 279/338/304(A)/427 of the Indian Penal Code. 

At the relevant point of time, on receipt of summons the accused person appeared 

before this Court and he was furnished copies as mandated u/s 207 CrPC. Having found 

a prima-facie case against the accused person 279/338/304(A)/427 of I.P.C., the 

particulars of offences under said sections of law were explained to the accused person 

to which he pleaded not guilty and claimed to be tried 

3.        The prosecution examined seven witnesses and after cosidering the prosecution 

evidence. 

                                     Points for determination:- 

4.         Whether accused, Md. Hadisul Islam on 05.02.14 at about 7 pm near Rabartala 

Chawk on NH52 had parked a truck (Registration no. As-25/C-1179) so negligently 

by switching off the lights of the truck alongside the road, endangering human 

life and also caused death of a minor girl?  

                        Appreciation of evidence, decision and reasons thereof:- 

5.       PW1, Sri. Keshab Mohanta, the informant, in course of his deposition has 

stated that on the date of the incident his driver Sri. Binoy Mahato had gone to Bhutpara 

to attend a marriage ceremony in his I-20 vehicle bearing no. AS-12H-1993. On its way, 

it had hit a truck which was standing on the road. He stated that there was no indicator 

in the truck. He also stated that for the collision his driver had sustained severe injury 



                                                                                                                                                                       GR-318/14   

3 
 

and one minor girl of 8 years old who was sitting on the front seat also sustained 

injuries and she succumbed to death in the hospital later on. He stated that he does not 

know about the person who was responsible for halting the truck on the road side 

without indicator.   

       In course of his cross examination he stated that the truck may have been parked 

on the road side due to technical defect and non-working of the light. He also stated 

that at the time of collision driver of the truck was not in the place of occurrence.  

      He stated that his I-20 vehicle was a new car and was in good condition. He also 

stated that the head lights were also working properly. 

      He denied the suggestion that in the collision no death of girl child was caused. 

6.         PW2, Sri. Deepak Khudal has recognized the informant but did not recognize 

the accused person. He stated that on 02.05.14 at about 7 pm, the vehicle of the 

informant had hit a truck, parked on the road side without any indicator. He stated that 

in the said incident, a little girl child who was a passenger of the vehicle, succumbed to 

death.  

      In course of his cross examination he stated that he does not know whether the I-

20 vehicle of the informant had a head on collision or it hit the back side of the truck. 

He also stated that the truck was parked alongside the road for some technical defect. 

7.       PW3, Abdul Kasem, has not recognized the informant and the accused. In course 

of his deposition he stated that the incident occurred in the year 2014. He stated that on 

that day at about 7.30 pm, when he was at home at Rabartola, Alisinga he heard a loud 

sound and when he came out he saw gathering of people. He then approached to the 

place of occurrence and saw that two vehicle had a head on collision. He also stated 

that he does not remember if he had seen any injured person lying at the place of 

occurrence. 

     In course of his cross examination he stated that out of the two vehicles, one was a 

truck and other one was a small private car. He also stated that the truck was kept 

halted at the place of occurrence since prior to the occurrence. He stated that so far he 

could not get whether the small vehicle had hit the standing truck. 

8.       PW4, Saheb Ali, has recognized the informant Keshab Mahanta but did not 

recognize the accused person. In course of his deposition he stated that on 05.02.15 a 

road traffic accident took place at Alisinga Rabar Tola at about 6 p.m. At the time of 
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incident, he was moving from Ali Singa to Rabar Tola. He saw a Truck standing beside 

the road. He stated that at that time, an i20 vehicle coming from the same side, hit the 

standing truck from behind. Immediately, he reached the place of occurrence and 

rescued the parsons who were inside the i20 vehicle and sent them to hospital. He 

cannot remember as to whether accused was there or not in the car. 

         In course of his cross examination he stated that his house is at a distance of 

300/400 meters from the place of occurrence and his house is towards south western 

direction of the place of occurrence. He also stated that the truck was facing towards 

east. The truck was standing on the road side from the morning due to some 

mechanical failure. He also stated that according to him the incident occurred due to the 

fault of the driver of i20 vehicle. 

9.          PW5, Umed Ali has not recognized the accused and the informant. He too has 

deposed the incident took place almost 4/5 years back at about 7/7.30 p.m. at Alisinga. 

He stated that at that time he was at his home and hearing a loud sound he came out 

and saw that a small vehicle had hit a truck standing beside the road. He also stated 

that after the incident public gathered and rescued the persons sitting inside the vehicle. 

10.          PW6, Sri. Binoy Mahato, has recognized keshab Mahanta, the informant of this 

case but did not recognize the accused.  In course of his deposition he stated that the 

incident took place in February 2014 in the evening after 6 p.m. On that day, he was 

driving an i20 vehicle thereby moving from Chirajuli to Bhutpara to attend a marriage 

ceremony. On his way he hit a truck which was parked on the wrong side of the road. 

The incident took place when it was dusk. Due to fog, he had not noticed the truck as 

there was no any indicator given by the truck. In the said incident three kids had 

succumbed to death and three other passengers had sustained injuries.  

        In course of his cross examination he stated that he does not know for what 

reason the vehicle was parked on the wrong side of the road. He also does not know 

who had parked the vehicle at that place. He stated that the i20 vehicle which he was 

driving, was in a good condition.  

He denied the suggestion that  the incident took place due to his fault. 

11.        PW7, Renu Devi has also recognized keshab Mahanta, the informant of this case 

but did not recognize the accused. In course of her deposition he stated that the 



                                                                                                                                                                       GR-318/14   

5 
 

incident took place almost 3 years back. On that day, her husband was driving an i20 

vehicle owned by Keshab Mahanta.  On that day, her two sons along with one niece and 

two nephews are travelling in the said vehicle. At the time of the incident, it was 

evening and was dusk. She stated that the vehicle driven by her husband hit a truck, 

parked on the left side of the road. For the said collision, her one niece and two nephew 

died on the spot. She and her two sons had sustained severe injuries.  

        In course of cross examination she stated that at the time of the incident, the truck 

was parked on the extreme left side of the road. She does not know if the truck was 

parked due to mechanical failure. She also does not know who had parked the truck. 

She does not know about the condition of the i20 vehicle which was driven by her 

husband. 

She denied the suggestion that the incident took place due to fault of her husband.  

12.       Let me now analyse how far the prosecution has been able to prove its case against 

the accused person. It is seen that neither the informant nor any other PW has stated 

anything incriminating against the accused Md. Hadisul Islam. Infact none of the PWs 

could recognize the accused person.  

13.       In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused Md. Hadisul Islam is not guilty of the offences U/S - 279/338/304(A)/427 of 

the Indian Penal Code and he be set at liberty forthwith. The bail bond furnished by the 

accused person is hereby extended for six months from today (17-12-2019).  

14.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

15.       Judgement is delivered and pronounced in open court.  

16.      Given under my hand and seal of this court on this 17th day of December, 2019. 

 

 

Typed and printed by me. 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined two witnesses:- 

 

PW1, Sri. Keshab Mahanta  

PW2, Sri. Deepak Khudal  

PW3, Sri. Abdul Kasem  

PW4, Sri. Sheb Ali  

PW5, Sri Umed Ali 

 PW6, Sri Binoy Mahato 

 

Defence side has not examined any witness. 

 

 

Documents exhibited by the prosecution :-  

Ext. 1- Ejahar 

 

Documents exhibited by the defence -: Nil  

 

 

 

 

           Sri.Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                          Sonitpur, Tezpur 

 

 

 

 

 


